
WASHINGTON STATE MEDICAID 
TORT RECOVERY PROGRAM 

(Summary) 
 

The Department of Social and Health Services (DSHS) is the social and health 
services agency in the State of Washington.  DSHS includes the Medical Assistance 
Administration (MAA), which administers the Washington State medical assistance 
(Medicaid) program.  The Medicaid program was created by the Title XIX of the federal 
Social Security Act of 1935. The Medicaid program provides funding for various services 
to eligible clients.  Medicaid is the largest federal and state funded program financing 
health care for individuals and families with low incomes and limited resources.  
Medicaid is to be the payer of last resort and all other sources of payment for the client’s 
medical care are to be exhausted before Medicaid assumes financial responsibility for 
those medical costs.  

 
If DSHS paid any claim submitted by the provider for services to a Medicaid 

client, under federal and state law DSHS is mandated to seek reimbursement, as 
applicable, from any third party who injured the client.  RCW 43.20B.060 and 42 U.S.C. 
1396(a)(25)(A). 
 
Duty of Medicaid Client: 
 
 As a condition of Medicaid eligibility, all clients at the time of application are 
required to assign to DSHS their rights to payment for medical care from any third party. 
In other words, if the client receives or has received Medicaid, his/her right of action 
against the liable third party is assigned to DSHS.  RCW 74.09.185.  This is a statutory 
assignment that arises from the payment of Medicaid funds on behalf of the client.  
 

Further, clients are required to cooperate and assist DSHS in identifying and 
providing information concerning third parties who may be liable to pay for care and 
services under the plan, unless the individual establishes good cause for not cooperating.  
See 42 C.F.R. §433.145.  
 
Subrogation: 
 
  Pursuant to RCW 74.09.180 DSHS is subrogated or substituted for the client’s 
right against the person legally liable for the injury and treatment of the client.  Under 
RCW 74.09.185 the doctrine of equitable subrogation shall not apply to defeat, reduce, or 
prorate recovery by DSHS as to its assignment, lien, or subrogation rights.  
 
Duty of Attorneys to Notify DSHS of Tort Action: 
 
 Prior to initiating any tort recovery action, the attorney or representative who 
represents a client that received Medicaid benefits shall notify DSHS of the tort recovery 
action.  RCW 43.20B.070.  

 



Provider Bills: 
 

Providers (hospitals, physicians, etc.) who enroll in the Medicaid program agree 
to certain conditions of participation.  One such condition is that the provider accepts 
DSHS’s payment as “payment in full” for covered services.  In addition, the provider 
shall not seek or accept any payment whatsoever for covered services from the client or 
other interested party after they have accepted Medicaid’s payment.  Consequently, once 
a provider bills Medicaid for the provided medical services, the provider has no recourse 
against settlement proceeds concerning the liable third party. 
 
Enforcing the Medicaid Lien: 
 
 Pursuant to Federal and State law, DSHS must be fully reimbursed prior to the 
client receiving any proceeds from the settlement or award.  See §1912 (b) of the Social 
Security Act; 42 C.F.R. §433.154.  After notification to DSHS pursuant to RCW 43.20B., 
MAA’s Coordination of Benefits (COB) Casualty unit works closely with the party 
initiating the action and provides documentation concerning specific medical payments 
paid for by DSHS for the client.  The Casualty unit will also determine the amount to be 
paid to satisfy the lien, as DSHS is required to pay its proportionate share of attorney’s 
fees and costs incurred in recovering a settlement or judgment.  RCW 43.20B.060(4).  
 
 If the Medicaid lien is ignored and not satisfied, DSHS may seek recovery of 
the moneys owed to satisfy its lien from the client and/or the attorney.  RCW 
43.20B.070(2). 
 
Eligibility Affected: 

 
The Medicaid client’s current and future Medicaid eligibility may be affected if 

the client does not cooperate and assist DSHS in pursuing third parties who may be liable 
to pay for the medical care furnished to the client.  See 42 C.F.R. §433.145.  Receipt of 
settlement or judgment proceeds by the Medicaid client may affect their eligibility for 
assistance. 
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